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Public Berpice Commission of the Bistrict of Columbia

450 STH STREET. N.W.
waskiNnGgToN, D.C. 20001
(202) 626-5100

IN REPLY REFER TO

STATEMENT OF THE DISTRICT OF COLUMBIA
PUBLIC SERVICE COMMISSION

State regulation of the entry and exit of payphones is
important, for example, to help control drug activity. The FCC
Oorder 96-388 would require the District of Columbia Public Service
Commission (DCPSC) to remove its rules that impose market entry or
exit requirements (see paragraphs 5, 49, 59, and 60 of the FCC's
order on NPRM, FCC 96-388).

The DCPSC is an example of an urban-oriented state that has
been especially active in trying to lessen the use of payphones in
drug activities. Since 1991, the DCPSC has removed 285 payphones,
converted 385 payphones to outgoing only, relocated 63 other
payphones, reduced the hours (basically to daylight only) of 89
payphones, and temporarily terminated 218 payphones. The DCPSC has
done so because payphones in many areas of D.C. have been used in
drug trafficking.

To facilitate drug activities, payphone banks evolve in
response to market demand -- usually in drug trafficking areas but
not necessarily so. Often a dozen or more payphones in a one or
two block area are used to help coordinate drug activities. These
phones are often taken over by people using the phones for such
illegal purposes. Not only are law-abiding residents unable to use
the payphones, but they may be frightened away from patronizing
neighborhood commercial establishments that are located near the
payphone banks. The neighborhood commercial centers soon wither
and die -- unless a utility regulating commission is able to step
in and regulate exit and entry of the payphones. By removing the
excessive payphones (and leaving just the normal onhe or two
payphones), the DCPSC has found that drug trafficking activity is
thwarted or relocated, and neighborhood and commercial vitality is
largely restored.
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States need inherent powers ("police power") to protect the
public safety and welfare of their citizens. This inherent police
power argues for state retention of authority over entry and exit
when certain conditions and needs prevail. Petitioners argue that
congress and the FCC should be partners with the states in fighting
the war on drugs, and therefore support the right of state utility
commissions to control entry and exit of payphones when certain
conditions, described above, prevail.
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Federal Communications Commission FCC 96-388

Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

CC Docket No. 96-128

Implementation of the

Pay Telephone Reclassification

and Compensation Provisions of the
Telecommunications Act of 1996
Policies and Rules Concerning CC Docket No. 91-35
Operator Service Access and
Pay Telephone Compensation

Petition of the Public Telephone

Council to Treat Bell Operating Company
Payphones as Customer Premises
Equipment MOTION FOR LEAVE TO FILE
PETITION FOR RECONSIDERATION
Petition of Oncor Communications
Requesting Compensation for
Competitive Payphone Premises
Owners and Presubscribed Operator

Services Providers

Petition of the California Payphone
Association to Amend and Clarify
Section 68.2(a) of the
Commission’s Rules

Amendment of Section 69.2(m)

and (ee) of the Commission’s Rules
to Include Independent Public
Payphones Within the "Public
Telephone" Exemption from End User
Common Line Access Charges

et e o S S S N e p R N S




Motion for Leave to File -2 - FCC 96-388

1. Maine, Vermont, Virginia, Alabama, the District of Columbia, Maryland and
Montana intend to file a Joint Petition for Reconsideration of the Federal
Communications Commission’s Report and Order, FCC 96-388, issued in the

above-captioned proceeding.

2. Of these states, Alabama, the District of Columbia, Maryland and Montana

did not file comments and thus are not parties to this proceeding.

3. Under 47 C.F.R. 8 1.106(b){1), "[lIf a petition is filed by a person who is not
a party to the proceeding, it shall state with particularly the manner in which the
person’s interests are adversely affected by the action taken and shall show good
reason why it was not possible for him to participate in the earlier stages of the

proceeding.”

4. Alabama, the District of Columbia, Maryland and Montana failed to
participate because the Commission’s Notice of Proposed Rulemaking (NPR} gave

no notice that the FCC was contemplating deregulation.

5. According to the NPR, the three options the Commission was considering for
ensuring fair compensation for focal coin calls were to set a nationwide local call
rate for all calls originated by payphones, for the Commission to prescribe specific

national guidelines for states to use in establishing a local rate, and for the states



Motion for Leave to File -3 - FCC 96-388

to continue to set the local rate, subject to a possible review mechanism by the

Commission.

6. If Alabama, the District of Columbia, Maryland and Montana had received
appropriate notice that the Commission was considering deregulating, these states

would have submitted comments objecting to such an action.

7. The Joint Petition for Reconsideration will amply demonstrate how Alabama,

the District of Columbia, Maryland, Montana are adversely affected by this action.

WHEREFORE, for the foregoing reasons, Alabama, the District of Columbia,
Maryland and Montana respectfully request that their Motion for Leave to File a

Petition for Reconsideration be granted.

Respectfully submitted,



Stanley W, F oy%ttorney for the ;

Alabama Public Service Commission
Post Office Box 991

Montgomery, Alabama 36101-0991
(334)242-5200



Respectfully submitted

October 18, 1996 2‘ O Q.-/Ln-

Lawrence D. Crocker, III

Acting General Counsel

District of Columbia Public
Service Commission




MARYLAND PUBLIC SERVICE COMMISSION

DATED: October 18, 1996

Susan Stevens Miller

Assistant General Counsel

Maryland Public Service Commission
6 Saint Paul Street
Raltimore, Maryland

21202




Done and Dated this 18th day of October, 1996.
BY ORDER OF THE MONTANA PUBLIC SERVICE COMMISSION

ATTEST:
(—’Wu M d/df TN

Kathlene M. Anderson
Commission Secretary

(SEAL)
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Lathan L Watkins

Suite 1300

1001 Pemnoylvania Ave., N,W.
Washingtcn, D.C. 20004

Counsel for Pedplea Talephona Co.

Peter Arth, Jr.

BEdiard W. 0'Neill
Patrick S. Berxdge

505 Van Ness Avenus

Sap Franoisco, CA 94102
Counsel for PUC of CA

Robart M. Lynch

Durward D. Dupre

Mary W. Marks

J. Paul Walcers, Jr.
Southvastern Bell Tel. Co.
Oau Bell canter, Room 3516
St. Louis, MO 63101



Mary McDermotc

Linda Kent

Charlea D. cosson

United gtatons Tel. Asn'n
1401 K Bt., WM. W., Saite 600
Washington, D.C. 20005

M. Robart Sutherland
Theodore R. Kingsley
BellBouth Corporation
Suite 1700

118S Peachtree St., N.E.
Atlanta, GA 30309-3610

Martin Ciatron

Salvador Uy

vary 8. utzker

NY City Dept. of Info.
and Telecommunications

thixd Floor

11 Metxrorech Center

Brooklyn, NY 11201

Glenn Stehle

Call West Comeumnications, Ine.

701 N. St. Mary's
6an Antonio, TX 78206

W. Dewey Clowsx
NATSO, Ino.

1199 N, Faixfax 8t., Euite 80L

Alexandria, VA 22313-1285

Dexek Blake

Admirals (Qub

P.0. Box 613280
Dallas/Porth Worth
Airport, Texas 75261-9280

B. Barclay Jackgon
Yew Hampshire PUT
8 0ld Buncocok Road
Concoxd, NE 03301-7310
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Glenn R. Manighin

Michael D. Specht
Blunanfeld & Cohen

1‘15 N stn' N.W-. Suite 700
Hashingten, D.C. 20036
Coungel for Int'l Telecayxced
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Sondra J. Tomlinson

U 5 West, Inc.

Suite 700

1020 19th Street, N.W.
Washington, D.C. 20036

Willarxd C. Heimne

314 Baot High Street

JaZferoem City, MO 65101

Coungel foy Midwest Indepandent
Coin Paypbone Ass'n

Richard MeKenna, HQR03J36
OTE Sexviva Carporation
P.0. Box 152092

Irving, TX 75015-2052

Revin E. Cox

Dallay/Port Worth Iat'l afrport
3200 East Airfield Drive

DEW Airport, Texas 7526€1-5428

Dryan Petersoa

Xampgromnds of Ameriea, Iac.
P.O. Box 30668

Billinge, Montans 595114

Joal B. Shifman

Maina POC -

342 State 8L, House Station No. 18.
Augusta, MB 04333-0018

David Xaugman .

New Mexico State Corp. Commispion
P.0. Dravexr 1269

Santa Fe, New Mexice B87%504-1269

Hagk smich

Iodependent Technologies, Ino.
11422 Miracle Killg Drive
Omaha, NE 68134



Ann Caseidy

Ona Call Commmmioations, Ino.
801 Cangremssgional Blvd.
Carxel, Indiana 46032

actel
P.0. Box 392
Cedar Rnolls, NI 07927

Hewton M. Galloway

113 Cannord Strest

Zedulon. GA 30295

Counsel fur Georgla Public
Communications Ags'n

John D. Solcmmon, A.A.B.

602 Rrasilia Avanua

2.0. Bax 20047

Hansas City, NO 64195

Counsel £or ths Cicy of
Xansas City, NO

Janes A. Thalen

Tha Cleveland Clinic Foundaticn
9500 Xualid Avenua

Cleveland, Ohio 44135

Robext M. Brill, Eaq.
757 3x4 Avenus, 13tk Pleor
New York, WY o017

Angela B. Green

Florida Public Talacem.
Asgoolation, Imc.

125 8. Gadsden St., Suits 300

Tallabaspee, YL 32301

Targad Marrero

Tolepoxt Commnjications Group Iuc.

Two Telepoxt Drive, Suite 300
Staten Island, WY 10303

Roger B. Skxypozek

Wigcongin Public Coommmications
Apsocistion

w6246 County Trunk BB

Suite B

Appleton, WI 54915

Albext H. Kramar

Robext ¥. Aldrich

Dicketain, Shapiro. Mexin &
oshinsky, L.L.P.

2301 1, Street, K.HW.

Washington, D,C. 20037-1526

Counegel for Georgia Public
Conmmmications Asa’n

Robert B. Coha
Nexandey Van dar Ballen
shaw, Pilttwman, Patta

& Tyowbridge
2300 N Styeat, N.W,
Washington, D.C. 20037
Counsel for City of Kansas

Joa D, Edge

Sue %. Bladek

Drivker, Biddle & Reath

$01 15th Btrest, N.¥W.
Wachington, D.C. 20005

Counsel fox Puerto Rico Tel. Co.

Rdwaxd C. Addison

' Virginia State Corp.. ch.u:lo;

1300 Mssr Nain St.-Sth Moor
?.0. Bax 1197
Richoexad, VA 23210

Robaxt C. Capyye

UM, OC /SOSAGRMENT
7125 S.W. Hampton Stxeet
Portland, Oxregoca ' 97223



David Cosscn

2626 Pennaylvania Ave., N.W,

Washingtan. H.C¢. 20037

Counsel for Mational Telephome
Cooperative Assooistion

J. Chriatopher Dance

Kazzy Tassopoulos

Excell Tolecommunicaticma
20th Floox )

8750 North Cemtryal Ixpressway
Dallap, Texas 75331

E. AShtin Jahnaton
Paul, Hastings, Junofeky
& Walkex
10th Floor
1299 Pennsylvania ave,, N.W.
Wachington, D.C. 20004-2400
. Counsel for Arch Commmications

Charles C. Runtex

Hunter & Mow, P.C.

1620 I St.. N.W., Suite 701

Washington, D.C. 20006

Counsel for Telescomminicaticus
Resellers Rsa'n

Daony X. Adamg

Steven A. Augustino

Ralley Drye & Warxren LLP

1200 19th £t., N.W., Suite 500
Waghingtom, D.C. 20036

Catheyine R. Sloan
Richard C. Pruchterman
Richard S. Whitt

LDDS WoxldCom

- Suite 400

1320 Comneoticut ave., NH.H.
Washingtan, D.C. 20038
Mary J. Sisak

Donald J. Kaxdo

NCI Telecommmicatiocss

1801 Peannsylvania Ave., N.W.
Washington, D.C. 20008 ’

B~

Michell F. Brecher

Pleisochman & ¥Walsh, L.L.P,

1400 1¢6th Screet, N.W,
Waghington, D.C. 20036

Counsel for Onoory Commumicationa

Thomas X. Crowe

Suito 800

2300 M Street, N.W.
Kashington, D.C. 20037
Couvngel for Exacel

C. Douglne McKeever
Commmicationa Cantyal Ine.

1150 Hoxrthmeadow Pky., Suite 11¥
Roawell, Georgia 30076

Genevieve Moxelli

CorpTel

Suite 220

1140 Comhectiocut Ave., N.W.
Waghington, D.C. 20036

Alan N. Bakow

2000 Weat Ameritech Center Drive
Hoffmsn Petates, IL 60196
Coungel for Ameritach

Bouglas ¥. Brent

DS vorldCom .

8300 £hadbyville 4., Sulte 700
Lowigville, Kentucky 40222

David J. Gudino .
GTE, Suite 1200
1850 N ftreet, W.NW.

Waghirgton, D.C. 20036



Texxance J. Buda

Veronicno A. Smith

Jolm P. Pavilaitis

P.0O. Box 3265

Haxxisburg, PA 17105-3265

Counsel for FA Public
Dtilivy Comission

Maxk C. Rogenblum

Peter H. Jacocby

Rickard A. Rubin .

ATLT, Roowm 324401

29% Norrth Maple Avenue
Pagking Ridge, NJ 07520
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